rights4girls

THE YOUTH JUSTICE SYSTEM AND CHILD SEX TRAFFICKING

WHAT IS CHILD SEX TRAFFICKING?

Child Sex Trafficking occurs any time a person under the age of 18 exchanges any sex act for anything of
value (e.g., food, shelter, money, etc.).! Unfortunately, due to a lack of consistent screening across justice
systems, survivors who are often criminalized due to behaviors related to their exploitation are placed behind
bars when they are in fact victims of crime.

WHAT MAKES A YOUTH VULNERABLE TO TRAFFICKING?
The following factors make youth vulnerable to sex trafficking and exploitation.! Many of these
characteristics are also risk factors for girls” involvement in the youth justice system.
e A history of sexual and/or physical abuse
Community or family instability
Child welfare involvement, especially out-of-home foster care placement
Being a runaway or homeless youth
Disconnection from the education system
Poverty

CHILD SURVIVORS ARE STILL ARRESTED FOR PROSTITUTION

e Though they are often too young to legally consent to sex and are considered trafficking victims
under most state and federal laws, child survivors are still charged with prostitution in some states.
According to the Office of Juvenile Justice and Delinquency Prevention, more than 100 children are
arrested in the United States for prostitution-related charges,” though local reports indicate this to be
a gross underestimate."
Girls are disproportionately affected by these practices as they comprise nearly 71% of child arrests
for prostitution."!
Racial disparities cannot be ignored as children of color are over 3.5x more likely to be arrested on
these charges than white youth, while Black children are 5x more likely.*!
Despite the growing existence of “safe harbor” laws or laws prohibiting the prosecution of child
trafficking victims for prostitution offenses, children continue to be arrested for these crimes despite
“safe harbor” protections. !

SURVIVORS ARE ARRESTED FOR BEHAVIORS DIRECTLY TIED TO THEIR EXPLOITATION
Trafficked girls also become involved in the youth justice system for offenses other than prostitution that are
committed as a direct result of their exploitation.

e For example, victims of child sex trafficking are frequently arrested for offenses such as trespass or
loitering, or for status offenses like truancy, alcohol use, or running away. ™™

e Runaway youth are at increased risk for child sex trafficking.”

e A national survivor study™ found that 62% of trafficking survivors surveyed had been cited, arrested,
or detained by law enforcement, and 80% stated those arrests were for crimes committed while they
were being trafficked. ™"

e Many adult survivors have spoken out about charges they incurred while being trafficked as girls.
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! As defined in the Trafficking Victims Protection Act, sex trafficking is the “recruitment, harboring, transportation, provision, obtaining,
patronizing, or soliciting of a person for the purpose of a commercial sex act.” 22 U.S.C. § 7102(12). Sex trafficking that involves someone
under the age of 18 is considered a “severe form of trafficking in persons” § 7102(11)(a). A commercial sex act is defined as “any sex act
on account of which anything of value is given to or received by any person.” § 7102(4).
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